TITLE 4. CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY
NOTICE OF PROPOSED‘RULEMAKING
Proposed Regulatory Action

The Authority proposes to adopt Sections 8078.15-8078.21 of Title 4 of the California Code of Regulations
(the “Proposed Regulations™) concerning the administration of the California Pollution Control Financing
Authority’s California Seismic Safety Capital Access Loan Program (“CalCAP/Seismic Safety Program”).
These Proposed Regulations are necessary to implement, interpret, and make specific Article 8 of the
California Pollution Control Financing Authority Act (the “Act”). The Proposed Regulations have been
approved by the Office of Administrative Law (OAL) on an emergency basis, and this proposed rulemaking
would make these changes permanent.

Authority and Reference

Authority: Sections 44520(a), 44520(b) and 44559.5(f), Health and Safety Code. Section 44520(b) of the
Act authorizes the Authority to adopt regulations relating to small business financing and instructs the
Office of Administrative Law to consider such regulations to be “necessary for the immediate preservation
of the public peace, health and safety or general welfare.” Section 44520(a) and 44559.5(f) of the Act
authorizes the Authority to adopt necessary regulations to carry out its powers and duties under this division
in administering applications for financing.

Authority: Sections 44559.14 of the Health and Safety Code. Section 44559.14 of the Act authorizes the
Authority to assist residential property owners and small business owners in seismically retrofitting
residences and small businesses with a priority on soft-story buildings and unreinforced brick and concrete
buildings. The intent of the act is not to assist with the physical expansion of small businesses and residential
properties.

Reference: Sections 44559.1, 44559.2, 44559.3, 44559.5 and 44559.11 of the Health and Safety Code.
These Proposed Regulations implement, interpret and make specific Sections of the Act by adopting
Sections 8078.15, 8078.16, 8078.17, 8078.18, 8078.19, 8078.20 and 8078.21 of Title 4, Division 11, Article
7 of the California Code of Regulations.

Reference: Sections 18613 of the Health and Safety Code. Section 18613 of the Act references permits
being obtained from the enforcement agency each time manufactured homes or mobilechomes is to be
located, installed, or reinstalled, on any site for the purpose of human habitation or occupancy as a dwelling.

Informative Digest/Policy Statement Overview

Existing law establishes the Capital Access Program and authorizes the Authority to contract with specified
financial institutions to make loans to eligible small businesses that may have difficulty obtaining capital.
(Health and Safety Code, § 44559)

The proposed additions to the regulations allow the Authority to include alternate provisions specific to the
California Seismic Safety Capital Access Financing Program (“CalCAP/Seismic Safety Program’) within
CalCAP’s existing Small Business Loan Program. The proposed regulations will create a self-sustaining
program to provide loans to assist residential property owners and small business owners in seismically
retrofitting residences and small businesses with a priority on soft-story buildings and unreinforced brick
and concrete buildings in financing the costs of projects that retrofit buildings. The CalCAP/Seismic Safety




Financing Program will provide a credit enhancement to support pnvate bank loans to property owners and
small business owners to make seismic retrofits,

Anticipated Benefits of the Proposed Regulations:

The broad objective of the regulations is to assist residential property owners and small business owners in
seismically retrofitting residences and small businesses with a priority on soft-story buildings and
unreinforced brick and concrete buildings and the financing necessary to pay eligible costs of the project.
It is anticipated that this program will help mitigate seismic damage to residential and commercial
buildings.

Determination of Inconsistency/Incompatibility with Existing State Regulations: The Authority has
performed a search of existing regulations and has determined that the proposed regulations are inconsistent
or incompatible with existing state regulations.

Pursuant to Title 1, Division 1 of the California Code of Regulations Section 12(b), the proposed additions
to the regulations repeat and rephrase existing law to provide clarity to the CalCAP/Seismic Safety
Financing Program’s participating financial institutions and qualified borrowers.

Government Code Section 11346.5(a)(3)(D) requires that the notice of proposed rulemaking shall include,
“an evaluation of whether the proposed regulation is inconsistent or incompatible with existing state
regulations.” CPCFA staff reviewed the California Code of Regulations and found that the only
inconsistences are those that are allowed by Health and Safety Code 44559.14(a) which authorizes the
Authority to adopt regulations to establish alternate provisions as necessary to enable the authority to
participate in the CalCAP/Seismic Safety Program. The inconsistent but statutorily compatible regulations
are as follows:

(a) Section 8078.15 (h) and 8078.17 (g) which establish the maximum enrollment amount per
borrower at $250,000 and the maximum term of loss coverage at one hundred and twenty months;
(b) Section 8078.5 (g) which establishes the definition of a Qualified Building may be a single-
family residence, multiunit housing building, multiunit housing building with commercial space,
or mobilehome, manufactured home, and multifamily manufactured home;

(c) Section 8078.17 (d) and (e) which establish the contribution rates for the CalCAP/Seismic
Safety Financing Program; and

(d) Section 8078.15 (1) and 8078.18 (c) and (d) which estabhsh and describe the process of recapture
of the CalCAP/Seismic Safety Financing Program contributions on an annual basis.

The proposed sections above impose restrictions on eligible buildings and loans in order to ensure that
public funding is available for buildings deemed hazardous and in danger of collapse in the event of a
catastrophic earthquake. By increasing the contribution amounts compared to the Capital Access Loan
Program for Small Businesses, CPCFA seeks to incentivize participation in the program. CPCFA also aims
to ensure that funding is continuously available to support additional loans to residential and commercial
property owners after the funds are initially deployed by establishing a maximum term of loss coverage and
a subsequent recapture component.

While these sections are inconsistent with existing regulation, they are allowed because Health and Safety
Code 44559.11(b) allows CPCFA to create alternate provisions in order to participate in a program with an
alternate funding source, in this instance the sole funding source is the General Fund. Additionally, Health
and Safety Code 44559.14 establishes most of these requirements and tasks CPCFA with drafting
regulations to elaborate upon the requirements.




§ 8078.15. Definitions.

This section defines terms commonly used throughout the regulations to avoid ambiguity or
misunderstanding, '

Necessity. The proposed amendments are necessary to include definitions specific to the CalCAP/Seismic
Safety Financing Program.

§ 8078.16. Application by Financial Institution.

This section describes how financial institutions may apply to participate in the CalCAP/Seismic Safety
Financing Program.

Necessity. The proposed regulation is necessary to provide clarification on how a financial institution may
participate in the CalCAP/Seismic Safety Financing Program.

§ 8078.17. Loan Enrollment.

This section describes the contents of a compléted application, contribution amounts, and terms of the
enrollment. For an application to be deemed complete the lender must submit information concerning the
borrower and the project, and submit a lender certification that the application meets the CalCAP/Seismic
Safety Financing Program’s policies and regulations. In addition the borrower must self-certify on several
aspects of the project.

Necessity. A description of the application information is necessary to specify the application contents that
must be provided in order for the Authority to evaluate whether the loan is qualified for enrollment in the
CalCAP/Seismic Safety Program.

§ 8078.18. Loss Reserve Accounts.

This section describes the establishment of loss reserve accounts for participating financial institutions,
guidelines governing use of funds deposited in the loss reserve accounts, and lender reporting requirements.

Necessity. A description of how loss reserve funds are to be utilized and managed is necessary to ensure
accountability and transparency.

§ 8078.19. Claim for Reimbursement

This section describes how participating financial institutions are to make claims for reimbursement for
loans enrolled in the CalCAP/Seismic Safety Program,

Necessity. The proposed regulation is necessary to provide a description on how participating financial
institutions can file a claim for reimbursement on enrolled loans.

§ 8078.20. Subrogation

This section describes the procedure for the Authority’s right to subrogation of participating financial
institution’s collateral during the claim process, should the situation arise.




Necessity. A description on how the Authority is to secure recovery under any collateral or security
documents to which the Authority has been subrogated will help the Authority enforce its rights.

§ 8078.21. Termination and Withdrawal from Program

This section describes- how a participant in the Program can withdraw or be terminated as a Participating
Financial Institution. It also references how to handle the balance of the Loss Reserve Accounts.

Necessity. The proposed regulation is necessary to provide a description on how a Participating Financial
Institution can withdraw from the program. It is also necessary as it describes how the Executive Director
can terminate participation of a Participating Financial Institution in the Program.

Disclosure Regarding the Proposed Action

The Executive Director of the Authority has made the following determinations regarding the effect of the
Proposed Regulations:

Mandate on local agencies or school districts: None.
Cost or savings to any state agency: None.

Cost to any local agency or school district that must be reimbursed in accordance with
Government Code sections 17500-17630: None. '

Other non—discretionary cost or savings imposed on local agencies: None.
Cost or savings in federal funding to the state: None.
Significant effect on housing costs: None.

Cost impact on a representative private person or business: The Authority is not aware of any cost
impacts that a representative private person or business would necessarily incur in reasonable compliance
with the proposed action. '

Small Business: The proposed regulations will not have an effect on small business because the Program
is voluntary for any small business that seeks to apply for financial assistance in retrofitting its small
business building to mitigate seismic damage.

Significant, statewide, adverse economic impact directly affecting businesses including the ability of
California businesses to compete with businesses in other states: The Authority has made an initial
determination that the proposed regulations will not have a significant, statewide adverse economic impact
directly affecting businesses, including the ability of California businesses to compete with businesses in
other states.

Results of the Economic Impact Analysis

Assessment regarding effect on jobs/businesses: The proposed regulations will not have a significant
effect on the creation or elimination of jobs in California, significantly affect the creation of new businesses
or elimination of existing businesses within California, or significantly affect the expansion of businesses
currently doing business in California.




Benefits of the regulation to the health and welfare of California residents, worker safety, and the
state’s environment: The broad objective of the regulations is to property owners and small business
owners who have difficulty obtaining financing to retrofit their residences and small businesses in ordet
mitigate seismic damage. The proposed regulations will improve worker safety and welfare of California
residents because it enables people to take preventative measures to improve building safety.

Consideration of Alternatives

In accordance with Government Code Section 11346.5(a)(13) the Authority must determine that no
reasonable alternative to the proposed regulations considered by the Authority or that has otherwise been
identified and brought to the attention of the Authority would be more effective in carrying out the purpose
for which the proposed regulations are proposed or would be as effective and less burdensome to affected
private persons than the proposed action, or would be more cost-effective to affected private persons and
equally effective in implementing the statutory policy or other provision of law.

The Authority invites interested parties to present statements with respect to alternatives to the Proposed
Regulations during the written comment period.

Agency Contact Person

Written comments, inquiries and any questions regarding the substance of the Proposed Regulations shall
be submitted or directed to:

Elena Miller, Deputy Executive Director
California Pollution Control Financing Authority
P.O. Box 942809

Sacramento, CA 94209-0001

Telephone: (916) 654-5951

Fax: (916) 589-2805

Email: elena.miller@treasurer.ca.gov

Lauren Ross, Staff Services Analyst

California Pollution Control Financing Authority
P.O. Box 942809

Sacramento, CA 94209-0001

Telephone: (916) 653-9249

Fax: (916) 589-2805

Email: lauren.ross@treasurer.ca.gov




Written Comment Period

Any interested person, or his or her authorized representative, may submit written comments relevant to
the proposed regulations to the Authority. The written comment period on the proposed regulations ends at
5:00 p.m. on April 17,2017. All the comments must be submitted in writing to the Agency Contact Person
identified in this Notice by that time in order for them to be considered by the Authority.

In the event that substantial changes are made to the proposed regulations during the written comment
period, the Authority will also accept additional written comments limited to any changed or modified
regulations for fifteen (15) calendar days after the date on which such regulations, as changed or modified
are made available to the public pursuant to Title 1, Chapter 1, Section 44 of the California Code of
Regulations. Such additional written comments should be addressed to the Agency contact person identified
in this Notice.

Availability of Initial Statement of Reasons
And Text of Proposed Regulations

The Authority has established a rulemaking file for this regulatory action, which contains those items
required by law. The file is available for inspection at the Authority’s office at 801 Capitol Mall, Second
Floor, Sacramento, California 95814, during normal business working hours. As of the date this Notice is
published in the Notice Register, the rulemaking file consists of this notice, the Initial Statement of Reasons
and the proposed text of the Proposed Regulations. Copies of these items and all the information upon
which the proposed rulemaking is based are available upon request from the Agency Contact Person
designated in this Notice or at the Authority’s website located at
http://www.treasurer.ca.gov/cpcfa/index.asp.

Public Hearing

CPCFA does not intend to conduct a Public Hearing on the matter of these regulations, unless requested.
Any interested person may submit a written request for a public hearing no later than 15 days prior to the
close of the written comment period.

Availability of Changed or Modified Text

After the written comment period ends and following a public hearing, if any is requested pursuant to
Section 11346.8 of the Government Code, the Authority may adopt the Proposed Regulations substantially
as described in this Notice, without further notice. If the Authority makes modifications that are sufficiently
related to the originally proposed text, it will make the modified text (with changes clearly indicated)
available to the public for at least fifteen (15) calendar days before the Authority adopts the proposed
regulations, as modified. Inquiries about and requests for copies of any changed or modified regulations
should be addressed to the Agency Contact Person identified in this Notice. The Authority will accept
written comments on the modified regulations for fifteen (15) calendar days after the date on which they
are made available.

Availability of Final Statement of Reasons
Upon completion, a copy of the Final Statement of Reasons may be requested from the Agency Contact

Person designated in this Notice or found at the Authority’s website at
http://www.treasurer.ca.gov/cpcfa/index.asp.




CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY
TITLE 4, DIVISION 11, ARTICLE 7

INITTAL STATEMENT OF REASONS

Introduction

Pursuant to Article 8, Section 44520 (b) of the Health and Safety Code, the California Pollution Control
Financing Authority (the “Authority” or “CPCFA”) is authorized to adopt these regulations which are
necessary for the immediate preservation of the public peace, health and safety, and general welfare.

Existing law establishes the California Capital Access Program (“CalCAP”) and authorizes the Authority
to contract with specified financial institutions to make loans to eligible small businesses that may have
difficulty obtaining capital. (Health and Safety Code, § 44559)

The proposed additions to the regulations allow the Authority to include alternate provisions specific to the
CalCAP/Seismic Safety Financing Program within CalCAP’s existing Small Business Loan and
Independent Contributor Programs.

Statement of Benefits

The proposed regulations provide guidelines on the Authority’s creation of a financing program to assist
residential property owners and small business owners in seismically retrofitting residences and small
businesses with a priority on soft-story buildings and unreinforced brick and concrete buildings. The
proposed regulations help meet California’s and federal policy goals associated with mitigating damage to
buildings deemed hazardous and in danger of collapse in the event of a catastrophic earthquake.

Section Analysis
§ 8078.15. Definitions

§ 8078.15(a). This section defines “CalCAP/Seismic Safety Contribution”. It is needed in order to clarify
from which account the funds are deriving.

§ 8078.15(b). This section defines “Cost Estimate”. It is needed to clarify what type of document lenders
are expected to collect and borrowers are expected to furnish. It also clarifies who is qualified to provide
the Cost Estimate to the borrower.

§ 8078.15(c). This section provides a definition for “Earthquake-Resistant Bracing System”. This is
necessary so that borrowers, lenders, and stakeholders understand what costs are eligible to be enrolled in
the Program.

§ 8078.15(d)(1-8). This section provides a definition for “Eligible Costs”. This is necessary so that
borrowers, lenders, and stakeholders understand what types of costs are eligible to be enrolled in the
Program.

§ 8078.15(e). This section provides a definition for “Eligible Project”. It is necessary to clarify for what
purpose loan funds may be used and the financing of costs of the project.




§ 8078.15(f). This section defines the term “Program”, “CalCAP/Seismic Safety Financing Program”, and
“CalCAP/Seismic Safety Program” and is necessary to provide clarity throughout the regulations and other
program materials since the Authority administers many similar financing programs. It is also necessary
to identify how the Program became established.

§ 8078.15(g). This section provides a definition for ‘Qualified Building”. This is necessary so that
borrowers and lenders understand what types of buildings are eligible to be enrolled in the Program.

§ 8078.15(h)(1-2). This section defines “Qualified Loan”. This is necessary to establish the maximum
enrollment amount per borrower and the maximum term of loss coverage as well as clarify that only the
portions of loans that are related to Eligible Costs of Eligible Projects are eligible. This definition further
serves to prohibit loans which are, were, or will be enrolled in any other government program substantially
similar to the Program.,

§ 8078.15(i). This section defines “Qualified Small Business”. This is necessary because it clarifies that
only small businesses that owns and occupies, or intends to occupy, a qualified building are eligible for the
Program.

§ 8078.15(j). This section defines “Qualified Residential Property Owner”. This is necessary because it
clarifies that an owner and occupant for a residential building or a small business that owns one or more
residential buildings, including multiunit housing are eligible for the Program.

§ 8078.15(Kk). This section defines “Qualified Commercial Property Owner”. This is necessary because it
clarifies that an owner and occupant of a commercial building that owns more than one building are eligible
for the Program.

§ 8078.15(1). This section defines “Recapture”. This is necessary to clarify what recapture entails, when
funds will be withdrawn, and which contributions are exempt from recapture.

§ 8078.15(m). This section defines ‘“Registered Mobilechome”. This is necessary to clarify that a
manufactured or mobilehome must be registered with the Department of Housing and Community
Development that lists the borrowers name on the registration to be eligible for the Program.

§ 8078.15(n)(1-7). This section defines “Seismic Retrofit Construction”. This is necessary because it
clarifies when and what alterations may be performed on a qualified building to be eligible for the Program.

§ 8078.16. Application by Financial Institution

This section describes how financial institutions may apply to participate in the CalCAP/Seismic Safety
Financing Program. The content of the application has already been established in section 8071 of the
regulations, but is restated in this section for clarity and continuity of the CalCAP/Seismic Safety Financing
Program.

§ 8078.17. Loan Enrollment

§ 8078.17(a). This section clarifies who sets the terms and conditions of the Qualified Loans, which is
necessary to ensure that the Authority does not get involved in the lender’s underwriting.

§ 8078.17(b)(1-2). This section describes the circumstances under which a Participating Financial
Institution may enroll a Qualified Loan under the Program. This is necessary in order to set a standard by
which the Authority may reject applications for enrollment if a lender fails to submit the application to the
Authority in a timely manner or fails to transmit the appropriate fees and supporting documentation.




§ 8078.17(c)(1,3,7,9-11). These describe content required for the loan enrollment application, and have
already been established in section 8072(c) of the regulations, but are restated in this section for clarity and
continuity of the CalCAP/Seismic Safety Financing Program.,

§ 8078.17(c)(2). This section requires the name of the responsible person signing for a loan, to specify the
individual acting on behalf of the business.

§ 8078.17(c)(4). This section describes content required for the loan enrollment application already
established in section 8072(c)(4) of the regulations, but adds “consistent with uses permitted as Eligible
Project Costs”. This “consistent uses” portion was added to state to both borrowers and lenders that only
eligible costs may be enrolled in the program.

§ 8078.17(c)(5). This section requires the borrower to disclose the location of the building where seismic
retrofits will be made. It is necessary to ensure the Qualified Building is located in the state of California.

§ 8078.17(c)(6). This section requires the borrower to disclose the type of property and how many dwelling
units are on the property. It is necessary to ensure that the building is eligible under the Program.

§ 8078.17(c)(8). This section describes content required for the loan enrollment application already
established in section 8072(c)(6) of the regulations, but changes the exempli gratia used to “secured,
unsecured, and term loan”. The reason for the change from 8072(c)(6), was because some of the exempli
gratia do not apply to the CalCAP/Seismic Safety Financing Program which does not allow lines of credit,
or TRAC leases.

§ 8078.17(c)(12). This section requests to know whether the physical alterations or retrofits of a Qualified
Building will be located in a Severely Affected Community, and is necessary because the Authority deposits
an additional contribution into the lender’s loan loss reserve account equal to the lender’s contribution when
the installation is located in a Severely Affected Community. The Authority provides this incentive to assist
those communities that suffer from areas of high unemployment. Severely Affected Community is defined
in Title 4, Division 11, Article 7, Section §8070 (t).

§ 8078.17(c)(13). This section requests to know the quantity of full-time equivalent employees the borrower
employs. This is necessary because the number of full-time equivalents cannot exceed five hundred (500)
in the Program.

§ 8078.17(c)(14). This section requires the lender to certify that the loan is a Qualified loan and the property
owner receiving the Qualified loan is either a Qualified small business, Qualified residential property
owner, or Qualified commercial property owner. This is necessary to ensure that the loan and borrowers
are eligible under the Program.

§ 8078.17(c)(15). This section requires the lender to certify that the proceeds of the loan will be used for
the Eligible Costs of an Eligible Project. This is necessary to ensure the public funds are used in an
authorized manner,

§ 8078.17(c)(16). This section requires the borrower to self-certify that it agrees to allow its lender to
provide its financial records to CPCFA if requested by the Executive Director. This provision is necessary
to allow CPCFA to obtain financial records in the course of a program audit, or in the event a dispute or
investigation into a fraudulent loan enrollment or claim originates.

§ 8078.17(c)(17). This section requires the lender to certify that the borrower does not have more than
$250,000 enrolled in the program, and is necessary to prevent a borrower from monopolizing the limited
funding available in the program.




§‘ 8078.17(c)(18). This section requires the borrower to self-certify it has no legal, beneficial, or equitable
interest in the matching contribution. This provision comes from existing CalCAP regulations Section
8072(c)(20) and will help ensure that Program funds are not used for ulterior motives.

§ 8078.17(c)(19). This section requires the lender to certify that the Borrower has provided Cost Estimate
that identifies the physical alterations or retrofits to be financed. This is necessary to ensure the loan
proceeds are being used for eligible purposes and to ensure the lenders are collecting the proper supporting
documentation on behalf of the Authority.

§ 8078.17(c)(20). This section requires the lender to certify that the borrower provided proper
documentation if the qualified building is a mobilehome or manufactured home. This is necessary to ensure
that the qualified home is eligible in the Program.

§ 8078.17(c)(21). This section requires the lender to certify that their Financial Institution’s usual methods
of securing collateral have been applied, including if applicable that a lien has been placed on the qualified
building for the amount of the loan. This is necessary to ensure that the loan is loan is eligible under the
Program,

§ 8078.17(c)(22). This section requires the lender to certify the borrower will provide all applicable licenses
or permits needed for the construction related retrofit(s) or alteration(s). This is necessary to help ensure
the Authority is not assisting projects that are illegal or may never reach completion due to lack of proper
permitting or licensure. '

§ 8078.17(c)(23). This section requires the lender to certify that the loan is not a restructured or refinanced
loan and has not been previously been enrolled in the Program. This is necessary to ensure that the loan is
eligible under the Program.

§ 8078.17(c)(24). This section describes content required for the loan enrollment application already
established in Section 8072 (c)(23), but changes “in applicable federal bank regulations” to “in applicable
lender regulations”. This is necessary to ensure the lender acknowledges that it is a regulated lender. While
the Authority initially reviews and approves every lending institution, this provision is an additional
safeguard for the Authority if the lender ever falls out of its regulatory compliance whether it is a federal
regulation or not.

§ 8078.17(c)(25). This section authorizes the lenders to accept the borrower’s self-representation that the
loan meets the requirements of Section 8078.17(c)(13), (14), (15),(19) and (22) of the regulations. Section
13 states that the lender must certify to the number of full-time equivalent employees currently employed
by the borrower. Section 14 states that the lender must certify that the loan is a Qualified Loan and that the
business receiving the loan is a Qualified Business. Section 15 states that the lender must certify that the
proceeds of the loan will be used for the Eligible Costs of an Eligible Project.  Section 19 states that the
lender must certify that the borrower has provided a Cost Estimate and that the physical alterations or
retrofits is limited to Eligible Costs. Section 22 states that the lender must certify that the borrower will
provide all applicable licenses or permits needed for the construction related retrofit(s) and satisfy the local
building enforcement agency and the Department of Housing and Community Development compliance
and inspection requirements once Seismic retrofit construction is completed. These provisions are needed
to allow lenders the flexibility to accept the borrower’s self-representation regarding Sections 13, 14, 15,
19, and 22 without requiring the lender to perform an impractical due diligence. Another reason the lender
is allowed to base these certifications off of the borrower’s self-certification is because the lender may not
have access to all prior lending agreements in which the borrower has been involved, so the lender may be
unable to verify that the borrower meets the definition of a Qualified Loan and does not have more than
$250,000 enrolled in the Program.




§ 8078.17(c)(26). This section requires the lender to certify that it has not and does not intend to enroll any
portion of the loan in any other Capital Access Loan Program for Small Business which the Authority offers
if funds are still available in the CalCAP/Seismic Safety Financing Program. This section is necessary
because it is statutorily required through Health and Safety Code Section 44559.13(d)(4).

§ 8078.17(c)(27)(A-C). This section requires the lender to certify it has provided the borrower with
CPCFA’s privacy notice. This notice is required under the California Information Practices Act, civil code
section 1798.17.

§ 8078.17(c)(28)(A). This section requires the borrower to self-certify that it satisfies the definitions in
Sections 8078.15(d), (e), (g), (h), (i), (j) and (k) of the regulations. This is required to ensure the borrower
has an understanding of the definitions and certifies to meeting them. It is also necessary to ensure that the
Program funding is only being used to support qualified loans made for eligible costs of eligible projects
for eligible buildings.

§ 8078.17(c)(28)(B). This section requires the borrower to self-certify that the building is located within
California. This is necessary because it is statutorily required by Health and Safety Code Section 44559.1

).

§ 8078.17(c)(28)(C). This section requires the borrower to self-certify that the borrower has legal control
of the facility for the length of the enrolled loan or longer and assumes financial liability of the loan. This
is necessary because CPCFA does not intend to support loans made to businesses who do not or will not
have legal control of the facility throughout the entire course of the loan or who will not assume financial
liability of the loan.

§ 8078.17(c)(28)(D). This section requires the borrower to self-certify to allow the participating Financial
Institution to provide information from financial records of the borrower upon requires of the Executive
Director of CPCFA.

§ 8078.17(c)(28)(E). This section requires the borrower to self-certify it has no legal, beneficial, or
equitable interest in the matching contribution. This provision comes from existing CalCAP regulations
Section 8072(¢c)(20) and will help ensure that Program funds are not used for ulterior motives.

§ 8078.17(c)(28)(F). This section requires the borrower to certify to their understanding that costs that are
related to a larger construction project which are not directly allocable or necessary to the Eligible Project
are not permitted to be included in the enrolled amount. This is necessary to ensure that Program funds are
only being used to support the portions of loans that are for Eligible Costs of Eligible Projects.

§ 8078.17(c)(28)(G). This section requires the borrower to self-certify that it will provide the Participating
Financial Institution with all applicable licenses or permits needed for construction related retrofit(s) or
alteration(s). This is necessary to help ensure CPCFA is not assisting projects that are 1llegal or may never
reach completion due to lack of proper permitting or licensure.

§ 8078.17(c)(28)(H). This section requires the borrower to self-certify that it has provided a Cost Estimate
to the Participating Financial Institution and that the physical alterations or retrofits to be financed are
eligible. This is necessary to ensure the loan proceeds are being used for eligible purposes and to ensure
the lenders are collecting the proper supporting documentation on behalf of the Authority.

§ 8078.17(c)(28)(1). This section requires the borrower to self-certify that the proceeds of the loan will be
used for the Eligible Costs of an Eligible Project. This is necessary because it will help ensure that the
Program funds are being used to support eligible loans.




§ 8078.17(c)(28)(J). This section requires the borrower to self-certify that when the Qualified building is a
mobilehome or manufactured home that it is currently registered with the Department of Housing and
Community Development and the burrow’s name is on the Department of Housing and Community
Development registration for that mobilehome or manufactured home.

§ 8078.17(c)(28)(K). This section requires the borrower to agree to allow CPCFA staff or a designee to
inspect the project site. This is necessary to resolve potential compliance issues if one arises related to
whether or not the loan proceeds were used consistent with the Program regulations.

§ 8078.17(d). This section describes the amount the participating financial institution and borrower are
expected to deposit into the lender’s loss reserve account. It is necessary to provide clarity to lenders
regarding how much the borrower and lender must contribute in order to benefit from the Program and to
clarify that the lender, rather than the Authority, decides the amount as long as it falls within the 2 to 3.5
percent range. '

§ 8078.17(e). This section describes the percentage of funding that a qualified loan will receive from the
Authority and is necessary to provide clarity to lenders on how much funds they can expect to receive in
the reserve account. The Authority decided the CalCAP/Seismic Safety Contribution would be equal to
four times the amount the Participating Financial Institution contributed based on input from stakeholders
and lenders regarding the right balance of incentives while maximizing the available funding to support as
many projects as possible. The Authority also based its proposed contributions off of the success of other
CalCAP programs.

§ 8078.17(f). This section describes the percentage of funding that a qualified loan will receive from the
Authority if the project site is located in a Severely Affected Community. It is necessary to provide clarity
to lenders on how much funds they can expect to receive in the reserve account if the loan meets this
additional requirement. The Authority decided the additional CalCAP/Seismic Safety Contribution amount
would be two times the amount of the Participating Financial Institution’s Contribution based on input from
stakeholders and lenders regarding the right balance of incentives while maximizing the available funding
to support as many projects as possible.

§ 8078.17(g). This section limits the enrollment period in the Program to 120 months, and is necessary to
ensure the Authority abides by the limitations set forth in Health and Safety Code 44559.13 (d)(5). It also
serves to establish a date after which the Authority may recapture the funds it deposited into the loan loss
reserve account..

§ 8078.17(h). This section declares that qualified loans shall be unenrolled in the Program upon the sale,
transfer or refinancing of the Qualified building or qualified loan, and shall be deemed to have matured
within the meaning of 8078.18(c) upon the date of such sale, transfer or refinancing.

§ 8078.18. Loss Reserve Accounts

§ 8078.18(a)(1-2). These sections describe the purposes of establishing a Loss Reserve Account for a
Participating Financial Institution and are already established in a substantially similar form in existing
regulation Section 8073(a). This is necessary in order to specify acceptable uses of the Loss Reserve
Account,

§ 8078.18(b). This section establishes the Authority as the owner of all of the funds in the loss reserve
account and describes the Executive Director’s authority to withdraw improperly deposited funds or
accrued interest that has been credited to the account. This section is necessary to ensure there is no
misunderstanding among participating lenders regarding whether they own any of the funding placed into
their reserve account and to notify them in advance of the circumstances under which the Executive Director
may withdraw funds from the account,




§ 8078.18(c). This section states the Executive Director’s authority to withdraw the Authority’s contribution
from the lenders’ Loss Reserve Accounts when the loan matures or upon the termination of loan coverage,
whichever is earlier. This is necessary to ensure there is no misunderstanding between CPCFA and the
Participating Financial Institutions regarding whether the funds which were used to support loans that have
already matured and for which claims have not been filed would remain in the lenders’ accounts.

§ 8078.18(d). This section describes the measures CPCFA will take to notify Participating Financial
Institutions of the dollar amounts which will be withdrawn from the Loan Loss Reserve Accounts due to
the loans’ eligibility for recapture. This is necessary in order to avoid misunderstandings with the lenders
related to how much remains in the lender’s Loan Loss Reserve Account for potential claims.

§ 8078.18(e). This section states that lenders that hold loss reserve accounts at their own institution must
provide a monthly bank statement to CPCFA no later than the 15® of each month. This is necessary to allow
CPCFA to reconcile and monitor the loss reserve account to ensure funds are not being withdrawn without
CPCFA'’s authorization. CPCFA believes 15 days into the month is ample time for the lender to provide a
bank statement balanced with CPCFA’s need to timely monitor Loss Reserve Accounts held outside of the
trustee.

§ 8078.18(f). This section states that lenders must provide a quarterly report listing all loans that are enrolled
and all loans that are in default, and must be provided no later than 15 days after the end of the quarter., This
is necessary to allow CPCFA to monitor loans that are in default to ensure funds are available for possible
claims. CPCFA must be able to view these reports in a timely manner and CPCFA has determined that 15
days is sufficient time for lenders to provide the report.

§ 8078.19. Claim for Reimbursement

This section describes how financial institutions may file claims for reimbursement with CPCFA in the
CalCAP/Seismic Safety Financing Program. The content of the claim application and claim procedure have
already been established in Section 8074 of the regulations but is restated in this section for clarity and
continuity of the CalCAP/Seismic Safety Financing Program.

§ 8078.20. Subrogation

This section describes the procedures for subrogation in the CalCAP/Seismic Safety Financing Program.
The content of the subrogation procedures has already been established in Section 8075 of the regulations
but is restated in this section for clarity and continuity of the CalCAP/Seismic Safety Financing Program.

§ 8078.21. Termination and Withdrawal from Program

This section describes the procedures for termination and withdrawal from the CalCAP/Seismic Safety
Financing Program. The content of the termination and withdrawal procedures has already been established
in Section 8076 of the regulations but is restated in this section for clarity and continuity of the
CalCAP/Seismic Safety Financing Program.

Reliance

The proposed regulations are the result of collaborative effort between the Authority, California Department
and Housing and Community Development, and interested parties through public workshops.

Alternatives Considered

The CPCFA Executive Director has determined that no alternatives are more effective, or as effective and
less burdensome to affect persons or small businesses, than the proposed Adopted Regulations.




Mandated Technology or Equipment

The CPCFA Executive Director has determined the proposed Adopted Regulations do not mandate the use
of specific technologies or equipment.

Economic Impact Statement

The CPCFA Executive Director has determined that the proposed Adopted Regulations will have no
significant - adverse economic impact on small businesses, other businesses directly affected, or private
persons, because they do not impose any kind of restrictions or burdens on businesses or persons. The
Program is voluntary and the regulations provide financial incentives to lenders to make loans to assist
residential property owners and small business owners in seismically retrofitting residences and small
businesses with a priority on soft-story buildings and unreinforced brick and concrete buildings.
Furthermore, the CPCFA Executive Director has determined that the amended regulations do not impose
any additional cost or savings requiring reimbursement under Section 17500 et al of the Government Code,
any other non-discretionary cost or savings to any local agency or any cost or savings in federal funding to
the State. Pursuant to the State Administrative Manual Section 6680, a Fiscal Impact Statement (Form 399)
is submitted without the signature of a Project Budget Manager at the Department of Finance, as there are
no fiscal impact disclosures required by State Administrative Manual Sections 6600-6670. There will be
no cost or savings to any other State Agency pursuant to Section 11346.1(b) or 11346.5(a)(6) Government
Code.

The creation or elimination of jobs within California: The adoption of Sections 8078.15-8078.21 of the
CPCFA Regulations are not expected to have a direct impact on the creation or elimination of jobs within
the State of California, due to the limited amount of fundmg available to support small business and due to
the nature of the uses of loan proceeds

The creation of new businesses or the elimination of existing businesses within the State of California:
The proposed language in sections 8078.15-8078.21 of the CPCFA Regulations i is not expected to have a
direct impact on the creating of new businesses,

The expansion of businesses currently doing business within the State of California: The adoption of
Sections 8078.15-8078.21 of the CPCFA Regulations are not expected to have an impact on the expansion
of businesses within the State of California. The program is designed to increase access to capital for
residential property owners and small business owners in seismically retrofitting residences and small
business buildings.

The benefits of the regulation to the health and welfare of California residents, worker safety, and
the state’s environment: The broad objective of the regulations is to enable residential property owners
and small business owners in seismically retrofitting residences and small business buildings to mitigate
seismic damage. The proposed regulations will improve worker safety and welfare of California residents
because it enables people to take preventative measures to improve building safety.

Documents Relied Upon
CPCFA did not rely upon any documents when preparing the proposed Adopted Regulations for the
CalCAP/Seismic Safety Financing Program.




TEXT OF REGULATIONS
Title 4, Business Regulations
Division 11. California Pollution Control Financing Authority

Article 7. Capital Access Program for Small Businesses

§ 8078.15 Definitions, -

In addition to the definitions in Section 8070, the following definitions shall apply only to the
California Seismic Safety Capital Access Loan Program, Sections 8078.15 to 8078.21 inclusive.
To the extent the definitions contained herein conflict with definitions contained in Section
8070, the definitions in this section shall control for purposes of the Program.

(8) “CalCAP/Seismic Safety Contribution” means the Contribution(s) made by the Authority
from the California Seismic Safety Capital Access Loan Program Fund established pursuant
to Section 44559.14(c)(1) of the Health and Safety Code.

(b) “Cost Bstimate” means a written proposal or estimate of the Eligible Costs of materials,
services, and other expenses identified to complete the Seismic retrofit construction for each

Eligible project as provided by an engineer, architect or a licensed contractor,

(c) “Earthquake-Resistant Bracing System” means a bracing system, certified by the
Department of Housing and Community Development, designed and constructed for the
purpose of protecting the health and safety of the occupants and reducing damage in the
event of an earthquake.

(d) “Eligible Costs” means and includes all or any part, as defined in Section 44559.14(b)(2) of
the Health and Safety Code, the costs paid or incurred on or after January 1, 2017, for an
Eligible project, including any engineering or architectural design work necessary to permit

ot complete the Eligible project less the amount of any grant provided by a public entity for
the Eligible project, “Eligible Costs” do not include costs paid or incurred for any of the

following:

(1) Maintenance, including abatement of deferred-or inadequate maintenance, and
correction of violations-unrelated to the seismic retrofit construction,

(2) Repair, including repair of earthquake damage.

(3) Seismic retrofit construction required by local building codes as a result of add1t1on.
repair, building relocation, or change of'use or gccupancy.

(4) Other work or improvement required by local building or planning codes as a result of
the intended seismic retrofit construction.

(5) Rent reductions ot other associated compensation, compliance actions, or other related
coordination involving the qualified residential property owner or qualified small
business and any other party, including a tenant, insurer, or lender.,




(6) Replacement of existing building components, including equipment, except as needed to
complete the seismic retrofit construction.

(7) Bracing or securing nonpermanent building contents.

(8) The offset of costs, reimbursements, or other costs transferred from the Qualified
residential propetty owner or Qualified small business to others.

(e) ‘Eligible project” means Seismic retrofit construction that is necessary to ensure that the
Qualified building is capable of substantially mitigating seismic damage, and the financing
necessary to pay Eligible Costs of the project.

(f) “Program”, “CalCAP/Seismic Safety Financing Program” and “CalCAP/Seismic Safety
Program” means the California Seismic Safety Capital Access Loan Program established
pursuant to the Section 44559.14 of the Health and Safety Code. Where the term “Program”
is used in Sections 8078.15 to 8078.21 inclusive, the definition provided in this subdivision
shall be used instead of the definition provided in Section 8070(p).

() “Qualified building” means a building in California that is certified by the appropriate local
building code enforcement authority for the jurisdiction in which the building is located as
hazardous and in danger of collapse in the event of a catastrophic earthquake. A “Qualified

building” may be a single-family residence, multiunit housing building, multiunit housing

building with commercial space, or mobilehome, manufactured home, and multifamily
manufactured home installed in accordance with Seotlon 18613 of the Health and Safety

Code.

(h) “Qualified Loan” means a loan or portion of a loan as defined in Section 44559.1() of the
Health and Safety Code or a loan made to a Qualified residential property ownet, where the
proceeds of the loan ot portion of the loan are limited to the Eligible Costs for an Eligible
project under this Program, and where the loan or portion of the loan does not exceed two
hundred fifty thousand dollars ($250,000), and whete the tetm of loss coverage for each
qualified loan is no more than ten years. “Qualified Loan” does not include any of the

following:

(1)  Any loan or portion thereof to the extent the same loan or portion thereof has
been, is being, or will be enrolled in any othe1 government program substantially
similar to the Program; and

(2)  Anyloan where the total amount or value of loans entolled in the Program by the
Borrower exceeds $250,000.

(1) “Qualified small business” means a business referred to in Section 44559.1(i) and (m) of the
Health and Safety Code that owns and occupies, ot intends to occupy, a Qualified building
for the operation of the business.

(i) “Qualified residential propetty ownet” means either an ownet and occupant of a residential
building that is a Qualified building or a Qualified small business that owns one ot more
residential buildings, including a multiunit housing building, that is a Qualified building,




(k) “Qualified commercial property owner” means either an owner and occupant of a

commercial building that is a Qualified building or a Qualified small business that owns one
or more commercial buildings that is a Qualified building,

(1) “Recapture” means the withdrawal of CalCAP/Seismic Safety Contribution amounts on an
annual basis when enrolled loans mature or after one-hundred twenty (120) months from the
date of enrollment, whichever occurs first. Recapture is not applicable for Contributions on
charged off loans for which a claim has been approved.

(m)“Registered mobilehome” means a mobilehome or manufactured home that is currently
registered with the Department of Housing and Community Development and the
Borrower’s name is on the Department of Housing and Community Development
registration for that mobilehome or manufactured home.

(n) “Seismic retrofit construction” means alteration performed on or after January 1, 2017, of a
Qualified building or its components to substantially mitigate seismic damage. Seismic
retrofit construction includes, but is not limited to, all of the following:

(1) Anchoring the structure to the foundation.

(2) Bracing ctipple walls,

(3) Bracing watet heatets.

(4) Installing automatic gas shutoff valves.

(5) Repairing or reinforcing the foundation to improve the integrity of the foundat1on
against seismic damage.

(6) Anchoring fuel storage.

(7) Installing an Barthquake-Resistant Bracing System for mobilehomes or manufactured
homes that are registered with the Depattment of Housing and Community Development.

Note: Authotity cited: Sections 44520, 44559.5, 44559.11 and 44559.14, Health and Safety
Code, Reference; Sections 18613, 18613.4, 18613.5, 18613,7, 44559.1, 44559.3, 44559.5 and
44559.11, Health and Safety Code; Section 13340, Government Code.

§ 8078.16 Application by Financial Institution.

" Financial Institutions shall follow the procedures set forth in Section 8071 in making
application to become Participating Financial Institutions in the Program.

Note: Authority cited: Sections 44520, 44559.5, 44559.11 and 44559.14, Health and Safety
Code. Reference: Section 44559.2, Health and Safety Code,

§ 8078.17 L.oan Enrollment,

(a) The terms and conditions of the Qualified Loans, including rates, fees and other conditions,

shall be determined solely by agreement of the Participating Financial Institution and the
Borrower, consistent with the Patticipating Financial Institution’s usual methods for
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making determinations on loans that are not enrolled in the Program and subiect to the
safety and soundness standards as set fotth in applicable federal banking regulations or
State law regulating the Participating Financial Institution,

A Participating Financial Institution shall be authorized to enroAll under the Progtam all or a
patt of any Qualified Loan:

(1) by notifying the Authority in writing, within 15 business days after the Qualified Loan
is made, that it is entolling a Qualified Loan, For purposes of this section, the date on
which the Patticipating Financial Institution makes a Qualified Loan is the date on
which the Patticipating Financial Institution ﬁrst disburses proceeds of the Quahﬁed
Loan to the Borrower; and

(2) by transmitting to the Authority the Fees collected from the Participating Financial
Institution and the Borrower in connection with the Qualified Loan, and by providing
written evidence that the Fees have been deposited in a Loss Reserve Account held
either by the Participating Financial Institution or the Program Trustee,

A Participating Financial Institution may enroll all or any portion of a Qualified Loan in the
Program by submitting a CalCAP/Seismic Safety Loan Enrollment Application which shall
include the following information:

(1) The name of the Borrower, including an official business name or “Doing Business
Ag”, if any.

(2) Name and title of individual(s) responsible for signing for the Qualified Loan on
behalf of the Borrower,

(3) If asmall business owner, brief description of the Borrower's business and regular
activities and either the SIC Code(s) or the NAICS Code(s) applicable to such
business,

Brief summary of the intended use of the proceeds of the Qualified Loan consistent
with uses permitted as Eligible Costs for Seismic tetrofit construction.

=
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Location(s) of the Qualified building, including physical address.

Whether the Qualified building is a residential or commercial propetty, and the
number of dwelling units.

B

Amount of the Qualified Loan beiﬁg enrolled in the Program, and total loan amount if
different, and the Participating Financial Institution loan numbet.

S

(8) Type of the Qualified Loan (e.g., secured., unsecured, term loan),

(9) Date of the Qualiﬁed Loan,




(10) Interest rate applicable to the Qualified Loan,

(11) Term or maturity date of the Qualified Loan.

(12) Whether the loan is for alteration(s) or retrofit(s) of a Qualified building located in a
Severely Affected Community.

(13) If a Qualified small business, number of full-time equivalent employees currently

employed by the Borrower.,

( 14) The Participating Financial Institution’s certification that the loan is a Qualified Loan,
and that the property owner receiving the Qualified Loan is a Qualified small business,
Qualified residential property owner, or Qualified commercial property ownet.,

(15) The Participating Financial Institution’s certification upon enrollment of a Qualified
Loan that the proceeds of the loan will be used for the Eligible Costs of Seismic
retrofit construction.

(16) The Participating Financial Institution’s certification that, upon request of the
Executive Director, the Participating Financial Institution will provide information
from the financial records of the Borrower, and that the Participating Financial
Institution has obtained the consent of the Borrower to such disclosure.

(17). The Participating Financial Institution’s cettification that the total amount of loans for
" the Borrower entrolled in the CalCAP/Seismic Safety Program does not exceed
$250,000. '

(18) The Participating Financial Institution’s certification that it has obtained a written
representation from the Borrower that the Borrower has no legal, beneficial or
equitable interest in the CalCAP/Seismic Safety Contribution.

(19) The Participating Financial Institution’s certification that the Borrowet has provided a
Cost Estimate prepared by an engineer, architect or a licensed contractor, and that the

Cost Bstimate for Seismic retrofit construction to be financed is limited to Eligible
Costs, -

(20) The Participating Financial Institution’s certification, when the Qualified building is a
mobilehome ot manufactured home, that the Borrower has provided a record of
Botrower’s name on a current registration from the Department of Housing and
Community Development for the mobilehome or manufactured home,

(21) The Participating Financial Institution’s certification that its usual methods of securing
collateral have been applied, including if applicable that a lien has been placed on the
Borrower’s Qualified building for the amount of the Qualified Loan,




(22) The Participating Financial Institution’s cettification that the Borrower will provide all
applicable licenses and permits needed for the Seismic retrofit construction and satisfy
the local building enforcement agency and the Depattment of Housing and Community

Development compliance and inspection requirements once Seismic retrofit
construction is completed.

(23) The Participating Financial Institution’s cettification that the Qualified Loan is not a
restructured or refinanced loan and has not previously been enrolled in the Program.

(24) Acknowledgment that the lending activities of the Participating Financial Institution
are subject to any applicable safety and soundness standards as set forth in applicable
lending regulations.

(25) The Participating Financial Institution shall be authorized to certify to the information
requested by subsections (13), (14), (15), (19) and (22) above based upon the

Participating Financial Institution’s established due diligence and underwriting
standards, and shall maintain substantiating documentation in the Borrower’s loan file.

(26) Certification from the Patticipating Financial Institution that it hds not, and will not,

entoll the Qualified Loan, ot any portion thereof, in any other Capital Access Loan
Program for Small Business offered by the Authority as long as funds are available for

this Program.

Certification from the Participating Financial Institution that it has provided the
Borrower CPCFA’s Privacy Notice for the CalCAP/Seismic Safety Financing
Program, which provides the notice required under the California Information
Practices Act (CIPA) (Civil Code section 1798.17). The Privacy Notice for the
CalCAP/Seismic Safety Financing Program informs the Borrower that personal
information protected by the CIPA may be disclosed under the following
circumstances:

(A) To consultants, auditors or contractors retained by the CPCFA where
disclosure is required to fulfill CalCAP program tequitements and subject to
a nondisclosure agreement; .

(B) To another governmental entity where required by state or federal law; or

(C) As otherwise required by law.

(28) The submittal of a completed Borrower’s Eligibility Criteria and Self-Certification
form in which the Bortower certifies to the following:

(A) That, when applicable, it and the Eligible project satisfy the definitions in
Sections 8078.15(d), (e), (£), (h), (), () and (k) of the California Seismic
Safety Capital Access Loan Program Regulations:




(B) The Qualified building is located within the boundaries of the State of
California;

(C) The Borrower has legal control of the facility for a term that is equal to or
greater than the length of the enrolled loan, and assumes financial liability of
the loan;

(D) The Borrower agrees to allow the Participating Financial Institution to
provide information from financial records of the Botrower upon tequest of
the Executive Director of CPCFA:

(E) The Borrower has no legal, beneficial, or equitable interest in the
CalCAP/Seismic Safety Contribution;

(F) Ifthe Seismic retrofit construction financed through this Program is a part
of a larger construction project carried out by the Borrower, the enrolled
amount of the Qualified Loan in this Program is limited to Eligible Costs
necessary and allocable to the Eligible project;

(G) The Borrower will provide all applicable licenses and permits needed for
construction related to Eligible Costs for the Seismic retrofit construction to
the Participating Financial Institution:

(H) The Borrower has provided verification of Eligible Costs less the amount of

any grant provided by a public entity for the Eligible project to the
Participating Financial Institution:

(I) The Borrowet’s certification that the proceeds of the loan will be used for
the Seismic retrofit construction of an Eligible project;

(1) The Borrowet’s certification when the Qualified building is a mobilehome
ot manufactured home that it is currently registered with the Department of
Housing and Community Development and the Borrower’s name is on the
Department of Housing and Community Development registration for that
mobilehome or manufactured home: '

(K) The Borrower agrees to allow CPCFA staff or its designee to inspect the
project site,

(d) Upon enrollment of a Qualified Loan, the Participating Financial Institution shall elect a
. Contribution between 2 and 3.5 percent of the Qualified Loan, and shall deposit the
- Participating Financial Institution’s and Borrower’s Contributions each in the elected
amount into the Participating Financial Institution’s Loss Reserve Account established for
the Program pursuant to Section 8078.18.

(e) Upon verification of the deposit of the Participating Financial Institution’s and Borrowet’s
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Contributions, Qualified Loans with a term of sixty (60) months or less shall receive a
CalCAP/Seismic Safety Contribution equal to four times the amount of the Participating
Financial Institution’s Contribution. All other Qualified Loans shall receive a
CalCAP/Seismic Safety Contribution equal to three times the amount of the Participating
Financia] Institution’s Contribution.

All Qualified Loans with a term of sixty (60) months or less that support Eligible projects
located in a Severely Affected Community shall receive an additional CalCAP/Seismic
Safety Contribution in the amount of two times the Participating Financial Institution’s
Contribution. All other Qualified Loans that support Eligible projects located in a Severely
Affected Community shall receive an additional CalCAP/Seismic Safety Contribution in
the amount equal to the Participating Financial Institution’s Contribution,

(g) Without regard to the terms of the loan, the term of enrollment in the Program shall not

(h)

exceed one hundred twenty (120) months from the date of first disbursement of the
Qualified Loan.

Qualified Loans shall no longer be entolled in the Program upon the sale, transfer or
refinancing of the Qualified building or Qualified Loan, and shall be deemed to have
matured within the meaning of 8078.18(¢) upon the date of such sale, transfer or
refinancing,

Note: Authority cited: Sections 44520, 44559.5, 44559,11 and 44559,14, Health and Safety

Code. Reference; Sections 18613 and 44559.2, Health and Safety Code,

§ 8078.18 Loss Reserve Accounts,

(8)

Upon the Executive Directot's acceptance of an application by a Participating Financial
Institution, CPCFA shall establish a Loss Reserve Account for that Participating Financial
Institution for this Program for the following purposes:

(1) To receive deposits from the Patticipating Financial Institution Countributions, the

Botrower Contributions and the CalCAP/Seismic Safety Contributions: and

(2) To pay claims in accordance with Section 8078.19,

All moneys in a Loss Reserve Account are property of the Authority held in trust to be used
only for the valid and lawful purposes of the Program as provided by these regulations.
Interest or income earned on moneys credited to the Loss Reserve Account shall be deemed
to be part of the Loss Reserve Account. The Executive Director shall be authorized to
withdraw from the Loss Reserve Account all interest.and income that has been credited to
the Loss Reserve Account. The Executive Director shall be authorized to withdraw

Contributions impropetly deposited in a Loss Reserve Account,

The Executive Directot shall be authotized to Recapture the CalCAP/Seismic Safety

Contribution from the Loss Reserve Account when the corresponding Qualified Loan
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matures or at ten vears from the date of enrollment, whichever occurs first.

(d) On an annual basis after March 31, CPCFA will send a notice to the Participating Financial
" Institution listing the CalCAP/Seismic Safety Contribution amounts that will be recaptured
based on the status of the loan(s) at the end of the previous calendar year,

(e) Ifany Loss Reserve Account is held at a Participating Financial Institution, the

~ Participating Financial Institution shall provide monthly statements to CPCFA no later than
the 15th of each month reporting all Loss Reserve Account activity, and beginning and
ending balances. In addition, the Participating Financial Institution shall provide
information to CPCFA regarding the status of enrolled loans, claims and recoveries upon

request,

(f) The Participating Financial Institution shall provide repotts on a quarterly basis to CPCFA
no later than 15 days after the end of each quaiter, listing the status of all enrolled loans,
claims and recoveries whether or not the Participating Financial Institution has filed a claim

- with CPCFA. The quarters end on March 31, June 30, Septembet 30, and December 31,

Note: Authority cited: Sections 44520, 44559.5, 44559.11 and'44559.14, Health and Safety
Code. Reference: Section 44559.2, Health and Safety Code.

§ 8078.19 Claim for Reimbursement.

Participating Financial Institutions shall follow the procedures set forth in Section 8074 in
making claims for reimbursement for Qualified Loans enrolled in the California Seismic Safety
Capital Access Financing Program. Any references to Section 8072 shall be replaced with
Section 8078.17.

Note: Authority cited: Sections 44520, 44559.5, 44559.11 and 44559.14, Health and Safety
Code. Reference: Section 44559.2, Health and Safety Code.

§ 8078.20 Subrogation.

The procedutes for subrogation set forth in Section 8075 shall be followed for loans énrolled in
the California Seismic Safety Capital Access Financing Program.

Note: Authority cited: Sections 44520, 44559.5, 44559.11 and 44559.14, Health and Safety
Code. Reference: Section 44559.2, Health and Safety Code.

§ 8078.21 Termination and Withdrawal from Program,

The procedures for termination and withdrawal from the CalCAP progtam set forth in Section
8076 shall be followed for loans enrolled in the California Seismic Safety Capital Access Loan
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Program,

Note: Authority cited: Sections 44520, 44559.5, 44559.11 and 44559.14, Health and Safety
Code. Reference: Section 44559.2, Health and Safety Code, .

10




